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Abstract:
In Islam, a valid sale contract must have some essential elements like two parties viz., seller

and buyer, goods e.g. subject matter, transfer of ownership rights, price, offer and acceptance.
If a sale contract whose all elements are complete and is free from all illegal attributes then it
IS ba’i Sahih or valid sale. But if there is pending the transfer of title, meeting some specific
conditions, then it is Ba’ial- Mawquf , which means pending or ineffective sale. Ba'ial
Fudhuli is the example of Baial- Mawquf. It is also called curious sale or uncommissioned
agent sale. In Islamic Law, this type of sale undertaken by a person who is not a principal ,
agent or custodian remains inactive until the principal, agent or custodian show their consent
and willingness to the contract because it involves their rights of ownership . The famous four
A’immah of Figh have different views over the validity and legal position of ba ‘ia/- Fudhuli.
Some consider it valid with condition of the permission of the owner while others consider it
null and void as it violates the ownership rights and leads to defective transection. Here we
will study the unanimous and discordant views of Four A’immah over this very issue. We
will start from the introduction and carry the topics of its peculiarities, its forms and end up
with its legal passion and conditions described by A4 ’immah Arb’h in Islamic financial law.

Keywords: Attributes, Curious Sale, Null and Void, Discordant, Peculiarities
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